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Objectives

At the end of this webinar we will have looked at:

• Role of the charity trustee

• The legal duties and responsibilities of a charity trustee

• Being accountable – failure to comply

• What is the regulators relationship with charities?

• Key lessons we would identify– for charity trustees to 
focus on.



Rank qualities that are most likely to increase 
your trust and confidence in a given charity
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Makes a positive impact on the lives of its beneficiaries

Operates ethically and honestly in keeping with its stated values

Is transparent and accountable in its reporting

Spends its donations in line with its fundraising campaigns

Can demonstrate good governance and financial management

1 - Most important 2 3 4 5 - Least important

Source: Celtic Charity Awareness Monitor, Jul-Sept 20, nfpSynergy | Base: 800 adults 16+, Northern Ireland



Role of a charity trustee

• Essential role defined as  “..persons having the general control and 
management of the administration of a charity”. Section 180 Charities Act 
(Northern Ireland) 2008 (Act). 

• May be known by other descriptions for example committee members, 
directors, board members, governors, council of management or charity 
trustees. Or corporate bodies as trustees.

• Distinction between property holding trustees and advisory or supervisory 
committees or delegated committees established under a power of 
delegation.

• Individuals who intrude of interfere significantly in the affairs of a charity 
may be held to be charity trustees or at least be accountable as charity 
trustees, for example shadow directors of charitable companies.



Who may not be a Trustee?  

Under Section 86 of the Charities Act an individual is disqualified from being a charity 
trustee if: 

• have an unspent conviction for any offence involving dishonesty or deception

• subject to insolvency orders such as a bankruptcy restrictions order or order of 
sequestration, a debt relief order or a debt relief restrictions order 

• entered into an agreement with creditors, for example an individual voluntary 
arrangement (IVA), and this has not been discharged 

• been removed as a charity trustee by the Commission, Charity Commission for 
England and Wales, Office of the Scottish Charity Regulator, or the Courts 

• disqualified from being a company director under the Company Directors 
Disqualification (NI) 

Does not apply to Designated Religious Charities

Commission has power to waive disqualification in some circumstances



Principal legal duties and
responsibilities 

These six principles are to be found in the common law and in statute:

• To comply always with the charity’s Governing Document, the law and 
regulatory requirements. 

• To act always exclusively in the best interests of the charity.  

• To act with reasonable care and skill.

• To ensure that the charity is carrying out its purposes for the public 
benefit.

• To manage the charity's resources (including its reputation) 
responsibly.

• To ensure that the charity is transparent and accountable to both the 
public and the regulator.



Duties and responsibilities of charity 
trustees

Act in the best interests of the charity and not for private gain

Comply with Charities Act and other legislation

➢ Registering as a charity

➢ Annual reporting

➢ Company law

➢ Employment law

➢ Safeguarding legislation

➢ Data protection

Act with care and diligence

➢ In accordance with governing document

➢ Managing risk

➢ Effective use of charitable funds and assets

➢ Protecting beneficiaries



Accountability of charity 
trustees: failure to comply 

• Responsibilities of charity trustees are joint and several, so each charity 
trustee shares equal responsibility.  

• Failure to comply with legal requirements will be a question of degree and 
may lead to varied consequences for the charity in terms of impact to its 
property and reputation.

• Generally, even if the consequences are severe the law draws a distinction 
between acts and omissions which are deliberate or reckless and those 
which are well intentioned but negligent. Rational: otherwise we would 
deter prudent persons from being charity trustees.  

• Under the inherent jurisdiction of the High Court, relief from personal 
liability for breach of trust or duty if they have acted honestly and 
reasonably and ought fairly to be excused.



Charity regulator’s relationship
with charities

• Charity trustees are responsible for running their charities. Not for the 
regulator to act in the administration of charities.

• For charity trustees to exercise their discretion, act within the remit of their 
purposes, powers, regulatory guidance and the law.

• Charity trustees to be honest and open with the regulator. 

• Charity trustees should follow regulatory requirements, advice and 
guidance but should be able to challenge if for good reason disagree.

• Charity trustees should be open, transparent and accountable. 

• Charity trustees should always act to safeguard the property reputation, 
donors and beneficiaries of the charity.

• The regulator has both enablement and compliance powers to regulate 
charities.



What are the key 
lessons we would 

identify?



Know your governing document



How many trustees should a charity 
have?

• Law is silent – so at least one.

• Best practice  would require - a minimum of three.

• Best practice would require - a charity’s governing document to set out 
the number of charity trustees required and state a quorum for charity 
meetings.

• Quorum – minimum number of charity trustees needed to hold legally valid 
meetings and make legally binding decisions.



Remuneration of charity trustees

The office of charity trustee – usually voluntary, not one of profit .

• Charity trustees are only allowed reasonable out of pocket expenses.

• Charity trustees can only be remunerated or benefit (for both acting as 
trustee or providing goods or services to the charity) if authorised by the 
Governing Document, by the charity regulator or by the Court, or by 
statutory provision. 

• Charity trustees may authorise a charity trustee to provide services to a 
charity (not for acting as a trustee or under a contract of employment), 
provided it is in the best interests of the charity, agreement in place, a 
majority not remunerated and there is no express provision in the 
Governing Document prohibiting remuneration, S88 Act.   



Remuneration of charity trustees (2)

• Relief from liability may be given in exceptional circumstances for honest 
mistakes or where the charity has benefited significantly from services 
performed where a reasonable sum of money is to be paid, even though it 
was not set out in an enforceable contract.

• But where the Governing Document contains a strict prohibition against 
remuneration or charity trustee benefit, the court would be slow to grant relief.



Run an 
excellent 
board 
meeting

Clear allocation of duties (chairperson, 
secretary)

Keep good records and minutes of the meeting

Run excellent 
meetingsSet the 

date

Give 
adequate 

notice

Agenda

Distribute 
documents

Manage the 
meeting

Secretary 
duties

Keep to 
the time

Minutes
Apologies

Quorum



Conflicts of interest



Share the responsibility

Beware of dominant individuals



Know about your 
fundraising



Commission guidance:
manage your charity



www.charitycommissionni.org.uk 



Trustees’ Week 2-6 Nov 2020

Monday What does being a charity trustee mean?

Tuesday Governance for new, or nearly new trustees

Wednesday Code of good governance in a virtual world

Thursday What makes a great board - how to get involved

Friday Trustee annual reporting 

https://www.nicva.org/event/what-does-being-a-charity-trustee-mean-trustees-week
https://www.nicva.org/event/governance-for-new-and-nearly-new-trustees-trustees-week
https://www.nicva.org/event/the-code-of-good-governance-in-a-virtual-world-trustees-week
https://www.nicva.org/event/what-makes-a-great-board-and-how-to-get-involved-trustees-week
https://www.nicva.org/event/trustee-annual-reporting

