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The Children’s Law Centre 

The Children’s Law Centre (CLC) is an independent charitable organisation established in 
September 1997, which works towards a society where all children can participate, are 
valued, have their rights respected and guaranteed without discrimination and where every 
child can achieve their full potential. 
 
CLC undertakes education, training and research on children’s rights, produces information 
on a wide range of children’s rights topics and makes submissions on law, policy and 
practice affecting children and young people.  We have a dedicated free phone legal advice 
line for children and young people and their parents and carers, known as CHALKY, through 
which we offer free legal advice and information on a wide range of children’s legal rights 
issues.  CLC also has a youth advisory group called youth@clc that act as peer advocates 
and inform our work. 
 
CLC provides free legal representation in strategic cases.  We represent at the Special 
Educational Needs and Disability Tribunal, School Admission and Expulsion Appeals 
Tribunals and the Mental Health Review Tribunal.  We also provide legal representation in a 
limited number of strategic cases via judicial review and have experience of submitting 
written and making oral interventions as a Third Party to proceedings in a small number of 
cases with a particular focus on children’s rights. 
 
Within our policy, legal, advice and representation services we deal with a range of issues in 
relation to children and the law, including the law with regard to some of our most vulnerable 
children and young people, such as looked after children, children who come into conflict 
with the law, children with special educational needs, children living in poverty, children with 
disabilities, children with mental health problems and children and young people from ethnic 
minority backgrounds.   
 
Our organisation is founded on the principles enshrined in the United Nations Convention on 
the Rights of the Child (UNCRC), in particular: 
 

 Children shall not be discriminated against and shall have equal access to protection. 

 All decisions taken which affect children’s lives should be taken in the child’s best 
interests. 

 Children have the right to have their voices heard in all matters concerning them.   
 

Include Youth 
 
Include Youth (IY) is an independent non-governmental organisation that actively promotes 
the rights, best interests of and best practice with disadvantaged and vulnerable children and 
young people.  
 
The young people we work with and for include those from socially disadvantaged areas, 
those who have had poor educational experiences, those from a care background, young 
people who have committed or are at risk of committing crime, misusing drugs and/or 



 

alcohol, engaging in unsafe or harmful sexual behaviour, or at risk of being harmed 
themselves.  We provide a range of tailored employability programmes for these young 
people, including programmes in partnership with community based organisations.  

Our Give & Take Scheme adopts a youth work approach to improving the employability and 
increasing the self-esteem and confidence of young people aged 16 to 24 who are not yet 
ready to participate in mainstream training.  

Many of these young people have experienced social exclusion, poverty or have other 
complex challenges in their lives and therefore need additional support to overcome these 
barriers and positively progress their education, training or employment needs. Seventy-five 
per cent of young people on the Scheme are care experienced, while over a third have a 
background in offending. 

IY also delivers an Employability Service on behalf of two of the five Health Trusts for young 
people aged 16 + who have had experience of the care system.  This service is designed to 
offer tangible and concrete opportunities to assist young people leaving care to prepare for, 
and engage in work.  We also deliver a joint employability mentoring project with Business in 
the Community.  

IY harnesses the learning from this work to engage in policy advocacy in the areas of youth 
justice, policing and employability.  This work is informed by relevant international human 
rights and children’s rights standards, is evidence based, including that provided by young 
people and practitioners and is based on high quality, critical analysis. 

Non-implementation of the Hillsborough Agreement and Youth Justice Review 
recommendations 
 
The Youth Justice Review was undertaken as a result of commitments made within the 
Hillsborough Agreement to review how children and young people are processed at all 
stages of the criminal justice system, including detention, to ensure compliance with 
international obligations and best practice.1 The Hillsborough Agreement is a vital part of 
the constitutional peace settlement in Northern Ireland, and given the commitment 
contained therein to review the youth justice system, its constitutional political 
importance must be recognised and given effect.   
 
CLC and IY do not believe that the commitments made in the Hillsborough Agreement with 
regard to children and young people in the criminal justice system in Northern Ireland can or 
will be fully delivered upon through the Youth Justice Review that was undertaken for a 
variety of reasons, including the limited Terms of Reference under which the Review was 
carried out, the very restricted time frame in which the Review was conducted and the 
inadequate inclusion of international children’s rights standards within the body of the 
Review report itself. 
   
Since the Youth Justice Review made its recommendations in September 2011, we have 
further been concerned by the pattern which has emerged of the recommendations of the 
Review not being implemented in either their letter or spirit.  We have seen that in the 
process of implementing the Review’s recommendations, those recommendations have 
themselves been diluted.  In some cases, we have seen a complete digression from the 
recommendations made by the Youth Justice Review or a lack of action to achieve the 
recommendations.   
 

                                                           
1 ‘Agreement at Hillsborough Castle’ 5th February 2010, section 1.7. 



 

The Criminal Justice Inspector for Northern Ireland (CJINI) published a report on 17th 
December 2013 reviewing progress on the implementation of the Youth Justice Review.  
CJINI concluded at that time that just 19% of recommendations had been achieved.  50% 
were assessed as having had limited or no progress.2 The Department of Justice (DoJ) has 
not reported back to the Committee for Justice on the overall implementation of the 
recommendations contained within the Youth Justice Review since February 2014.   
 
In its second, most recent and final report monitoring progress on implementation of the 
Youth Justice Review’s recommendations published in December 2015, CJINI stated that 
59% of the accepted recommendations of the Youth Justice Review had been achieved and 
that 41% had not been achieved.  They noted that this fell short of the Ministerial target to 
achieve 90% of recommendations by 2014.3 CJINI highlighted a ‘‘loss of momentum’’ in 
implementing the recommendations of the Youth Justice Review, evidenced by the fact that 
by April 2015, the Youth Justice Review was no longer a standing agenda item at Reducing 
Offending Programme Board meetings; by the fact that the DoJ Youth Justice Policy Team 
was no longer in existence; by the fact the role of a Criminal Justice Officer in the 
Department of Health, Social Services and Public Safety (DHSSPS) (which provided a link 
between the DoJ and the Office of Social Services) was ended; and by the fact that the 
Implementation Plan for the Youth Justice Review had not been updated since early 2014.4 
CJINI has also highlighted a lack of strategic oversight by the DoJ in relation to youth 
justice.5 It is important to note that currently, no future role for CJINI is envisaged in 
monitoring the implementation of the recommendations of the Youth Justice Review.  It is 
therefore critical that the Committee for Justice continue to seek to ensure that the 
recommendations of the Youth Justice Review are implemented.   
 

‘Scoping Study’ 
 
In May 2015, the Minister of Justice announced that the DoJ would conduct a ‘scoping study’ 
in relation to how children involved in, or on the fringes of, the youth justice system are dealt 
with.  The Minister stated in the Assembly that the recommendations of the Youth Justice 
Review have been implemented: 
 
‘‘Some people may question the need for yet another youth justice review. Really, it is a 
continuation of the work begun by the review team. It set out a path for the future of youth 
justice in Northern Ireland, and we are still on that path. We have implemented its 
recommendations and have seen changes in the system;’’6 (our emphasis)  
 
CLC and IY do not share the Minister’s assessment that the recommendations of the 
Youth Justice Review have been implemented.  CLC and IY’s assessment has been 
endorsed by CJINI’s recent report.  We are very concerned that the scoping study 
announced by the Minister in May 2015 will further hollow out the commitment made 
in the Hillsborough Agreement and will continue to dilute the recommendations made 
within the Youth Justice Review.  Many of the issues that the Minister has said the 
scoping study will look at, such as diversion, inappropriate use of custody, high number of 
children detained in custody on PACE and remand, are those that were considered by the 
Youth Justice Review team in its report published in September 2011.  This leads to obvious 
concerns that what is being undertaken is a review of a review, rather than progressing with 

                                                           
2 ‘Monitoring of Progress on Implementation of the Youth Justice Review Recommendations’ Criminal 
Justice Inspector Northern Ireland, December 2013, p.7. 
3 ‘Monitoring of Progress on Implementation of the Youth Justice Review Recommendations’ Criminal 
Justice Inspector Northern Ireland, December 2015, p.63. 
4 Ibid, p.9. 
5 Ibid, p.63. 
6 Official Report (Hansard) Tuesday 19th May 2015, p.3. 



 

implementation of the recommendations that have already been made in the Youth Justice 
Review.  Both CLC and IY are challenged as to why the DoJ has proceeded to undertake 
this scoping study in circumstances where implementation of the commitments made under 
the Hillsborough Agreement and the recommendations of the Youth Justice Review remain 
outstanding.   
 

Youth Justice and the Northern Ireland Prison Service  
 
In September 2014, the DoJ Reducing Offending Division became the sponsor for the Youth 
Justice Agency (YJA).  CJINI has noted that this represented a significant shift as the YJA 
was aligned with the Northern Ireland Prison Service (NIPS), as the Head of the Reducing 
Offending Division is also the NIPS Director General.7 The DoJ has stated that the Head of 
the Reducing Offending Division has ‘‘overall responsibility’’ for the implementation of the 
Youth Justice Review.  The Youth Justice Policy Team is no longer in existence, following 
Departmental restructuring, with youth justice subsumed into the Reducing Offending 
Division.8 This realignment of the YJA and youth justice generally alongside the NIPS 
causes significant concerns, as we believe that the youth justice system should remain 
separate and distinct from the criminal justice system as it applies to adults.  We have seen 
the outworkings of this realignment through proposals that children within the Juvenile 
Justice Centre (JJC) be transported to Hydebank Wood College (formerly Hydebank Wood 
Young Offenders Centre) to receive education, a suggestion that both CLC and IY strongly 
opposed.  The Minister of Justice has recently stated that 3 teachers left their employment in 
the Education Learning Centre within the JJC in 2015 (including one death in service).9 The 
overall number of teachers employed there has reduced from 6 to 3 as of 30th November 
2015.10 The number of permanent staff (including managers, teachers and vocational 
instructors) employed in the Education Learning Centre within the JJC has reduced from 13 
to 6 as of 30th November 2015.11 During 2015, on average each child within the JJC 
received 15 hours of education per child per week.  In 2014, the average figure was 20 
hours per child per week.  The difference in hours delivered has been due to the reduction in 
the number of teaching and instructional staff available at the JJC.12 CLC and IY welcome 
the fact that it has been agreed that educational provision for young people in custody will 
transfer to the Education Authority from May 2016.13 However we are concerned that 
significant resources are currently depleted from educational provision within the JJC in 
advance of transfer of responsibility to the Department of Education and the Education 
Authority. 
 
We understand that the recently appointed new Director of Custodial Services for the Youth 
Justice Agency’s previous experience is within the NIPS.  In its most recent inspection of the 
JJC published in May 2015, CJINI has highlighted its concern at the capacity of the JJC to 
cope with the significant challenges which lie ahead for it, noting that staff resilience levels 
were low, that there was uncertainty about the implications of the recent alignment with the 
NIPS, the staffing review and budget cuts.  CJINI noted that strong leadership will be 
required over the next few years to navigate these changes and address the needs of a 
rising population, of whom around a third are aged 17.  However, CJINI was also clear that a 
redesigned JJC regime to meet the needs of the changing population should take account of 

                                                           
7 ‘An announced inspection of Woodlands Juvenile Justice Centre’ Criminal Justice Inspector 
Northern Ireland, May 2015, para.1.2. 
8 ‘Monitoring of Progress on Implementation of the Youth Justice Review Recommendations’ Criminal 
Justice Inspector Northern Ireland, December 2015, p.56. 
9 Response to AQW 52016/11-16. 
10 Response to AQW 52014/11-16. 
11 Response to AQW 52012/11-16. 
12 Response to AQW 52010/11-16. 
13 Response to AQW 52010/11-16. 



 

the childcare philosophy within which the JJC was established.14 In CLC and IY’s view, it is 
vital that a childcare centred ethos is prioritised within the youth justice system 
moving forwards, in compliance with international children’s rights standards.  Any 
return to a more prison-orientated approach would be regressive, extremely worrying 
and non-compliant with international children’s rights standards. 
 
The Minister of Justice has recently highlighted that in 2015, 10 managers and 5 team 
leaders left the YJA under the Civil Service Voluntary Exit Scheme, representing 18.2% of 
managers and 38.5% of team leaders.15 From 1st January 2015 to 30th November 2015, 67 
staff left the YJA, including staff that left under the Civil Service Voluntary Exit Scheme.  A 
further nine staff were redeployed, but continue to provide services for the Agency.  This 
represents 23.7% of YJA staff.16 The sick leave rate amongst staff in the JJC rose from 11.5 
average working days lost per staff member in 2013/14 to 22.2 in 2014/15.  For April 2015 – 
November 2015, the rate was 15.4.17 The reduction in staff levels in the YJA and the 
significant percentage of managerial and educational staff that have left, along with rising 
sick leave rates, are a growing cause of concern to CLC and IY. The retention of the 
childcare ethos within the JJC is predicated on appropriate staffing level and suitably 
qualified and experienced staff. 
 
We have outlined our concerns in relation to the non-implementation of specific 
recommendations of the Youth Justice Review below.  

 
Statutory Time Limits (STLs)  

 
In CLC and IY’s views, the non-implementation of the Youth Justice Review’s 
recommendations in relation to addressing delay in the youth justice system through the 
introduction of statutory time limits (STLs) represent a clear example of the dilution and 
contraction of the Review’s recommendations.  The Youth Justice Review placed a great 
deal of emphasis on the need to tackle delay within the youth justice system, stating that the 
issue of delay stands out above all others as being in urgent need of reform.18 The Review 
recommended that end-to-end STLs covering the period from arrest to disposal be 
introduced and should be no longer than 120 days. The Review also stated that it was aware 
that provisions already existed in the Criminal Justice (Northern Ireland) Order 2003 for the 
introduction of STLs, but that it did not regard them as adequate, as they do not make 
provision for STLs on an end-to-end basis.19 
 
Initially however, the DoJ consulted in December 2013 on introducing time limits based on 
the existing provision set out in the Criminal Justice (Northern Ireland) Order 2003.20 In 
December 2013, CJINI were highly critical of the approach taken by DoJ on STLs stating 
that this would mean that such STLs would not be end-to-end as envisaged by the Youth 
Justice Review.21  
 

                                                           
14 ‘An announced inspection of Woodlands Juvenile Justice Centre’ Criminal Justice Inspector 
Northern Ireland, May 2015, p.8 – 9. 
15 Response to AQW 51937/11-16. 
16 Response to AQW 51941/11-16. 
17 Response to AQW 51943/11-16. 
18 ‘A Review of the Youth Justice System in Northern Ireland’ September 2011, p.68. 
19 Ibid, p.71 - 73. 
20 ‘Time Limits in the Youth Court – A Department of Justice Consultation’ Department of Justice, 
December 2013, para.2.48. 
21 ‘Monitoring of Progress on Implementation of the Youth Justice Review Recommendations’ 
Criminal Justice Inspection Northern Ireland, December 2013, p. 32. 



 

Following on from this consultation, DoJ officials indicated at the Committee for Justice that 
they planned to introduce STLs in the youth courts within this current assembly mandate by 
starting with a scheme broadly similar to that which had already been proposed by the 
Department, supplemented with an administrative time limit for the earlier stages of the 
process.22 Officials indicated that they intended to scope out the idea of an earlier start point, 
to be taken forward in the next mandate, as this would require additional legislation.23 In 
March 2015, DoJ officials indicated to the Committee for Justice that they intended 
introducing the initial scheme through regulations by the autumn of 2015.24 
 
Subsequently, the DoJ have not met their targets with regard to the timing of consultation on 
an administrative time limit and on statutory provision for an earlier start point.  Regulations 
for the initial STL scheme have not been brought forwards.   
 
The DoJ has recently launched a public consultation on statutory time limits.  The Minister of 
Justice has acknowledged within this document that it is not now possible to deliver a new 
STL scheme within this Assembly mandate, as it would require primary legislation to amend 
the Criminal Justice (Northern Ireland) Order 2003 to facilitate a more flexible scheme.25  
The Department is consulting now on proposals to amend the 2003 Order to enable a 
flexible STL scheme to be introduced within the next mandate, as well as the length of time 
that would be appropriate for a STL.26  This consultation closes on 28th March 2016. 
 
In its most recent inspection monitoring progress on implementation of the Youth Justice 
Review’s recommendations published in December 2015, CJINI has stated that the 
recommendation of the Youth Justice Review that STLs be introduced has not been 
achieved.27 CLC and IY are extremely concerned by the fact that over 4 years on from the 
publication of the Youth Justice Review’s recommendation, an end-to-end STL of 120 days 
has not been delivered and will not delivered within this Assembly mandate.  The 
administrative time limit that is now proposed cannot deliver on the Youth Justice Review’s 
recommendations.  It is deeply concerning that the recommendation of the Youth Justice 
Review was not accepted and progressed immediately. 
   

Separation of children from adults in custody   
  
Since 1st November 2012, Hydebank Wood Young Offenders Centre (now known as 
Hydebank Wood College) has ceased to be used for the detention of under 18s, initially on 
the basis that no children would be held in Hydebank Wood save in the most exceptional 
circumstances.28 However, under current legislation it is still possible to detain children in 
Hydebank Wood, alongside young adults.  Based on international human rights standards, 
children should never be detained in Hydebank Wood in any circumstances.  Both 
organisations’ consider it vital that legislative reform is taken forward by the DoJ as a matter 
of urgency to prohibit completely the practice of detaining children at Hydebank Wood.  
CJINI, the Prison Review Team and the Northern Ireland Law Commission (NILC) have all 

                                                           
22 ‘Statutory time limits in the Youth Court: Department of Justice’ 24th September 2014, Committee 
for Justice, Official Report (Hansard), p.3. 
23 Ibid, p.2. 
24 ‘Statutory time limits: Department of Justice’ 25th March 2015, Committee for Justice, Official Report 
(Hansard), p.2. 
25 ‘Statutory time limits’ Consultation document, 22nd December 2015, p.2. 
26 Ibid, p.4. 
27 ‘Monitoring of Progress on Implementation of the Youth Justice Review Recommendations’ 
Criminal Justice Inspector Northern Ireland, December 2015, p.42. 
28 ‘Youth Justice Review Implementation Plan Update No.1 – January 2013’ Department of Justice, 
January 2013, p. 32. 



 

clearly stated their view that children should not be detained there.29 The Youth Justice 
Review fully concurred with the views of the Prison Review Team and recommended that, in 
line with international standards, all children should be detained in the JJC.30 The DoJ 
consulted on custodial arrangements for children in September 2013. The overwhelming 
response was that there were no circumstances in which children should be detained in 
Hydebank Wood.  In May 2014, the DoJ accepted that all custodial sentences for children 
should be served in the JJC until a young person turns 18 and had proposed the creation of 
a new custodial order for children, which will apply to all children aged 14 – 17 inclusive.31  
 
However in November 2014, the Minister of Justice indicated that he was pausing proposals 
to introduce legislation to remove children from custody in Hydebank Wood, giving as his 
reason the complex nature of the proposals.  The Minister indicated a desire to examine the 
entire youth sentencing structure.32 The following May, the Minister announced the ‘scoping 
study’.  As a result of this, it is extremely unlikely that any legislation prohibiting the 
detention of children alongside adults within custody will be enacted within the 
current Assembly mandate.  Both CLC and IY are concerned that unless legislation is 
brought forwards to prohibit the detention of children alongside adults, it will remain 
possible for this to occur in future. 

 
Custody still not being used as a last resort and the overrepresentation of 

Looked after Children (LAC) 

 
Legislation in Northern Ireland (known as PACE) allows the PSNI to refuse bail to a child, 
including on the basis that they ought to be detained in their own interests.33 Before the case 
appears in court these children are detained in a ‘place of safety’, which includes the JJC.  
CLC and IY have become increasingly concerned that these powers are not used as a 
measure of last resort, in line with the UNCRC,34 but instead have been employed in 
the absence of alternative accommodation, a concern also previously raised by 
CJINI.35 CJINI has reported that the rate of such admissions to the JJC almost trebled 
between 2008/9 and 2013/14 and has described this as ‘‘disproportionately high’’.36  
 
The YJA has stated that the proportion of transactions within the JJC attributed to PACE has 
decreased, from 44% in 2013/14 to 36% in 2014/15.  Between 2013/14 and 2014/15 the 
actual number of PACE transactions was reported to have decreased by 29%.  Figures for 
2014/15 indicate that there were 233 PACE admissions to the JJC, compared to 326 in 
2013/14.  However, the YJA has indicated that this was in part due to the refusal of PACE 

                                                           
29 ‘Report on an unannounced short follow-up inspection of Hydebank Wood Young Offenders Centre, 
21 - 25 March 2011’, Criminal Justice Inspection Northern Ireland/Her Majesty’s Chief Inspector of 
Prisons/Regulation and Quality Improvement Authority, October 2011, p. V, ‘Review of the Northern 
Ireland Prison Service: Conditions, management and oversight of all prisons’, Prison Review Team, 
Interim Report, February 2011, ‘Review of the Northern Ireland Prison Service: Conditions, 
management and oversight of all prisons’, Prison Review Team, Final Report, October 2011, 
Recommendation 38, ‘Bail in Criminal Proceedings’ Northern Ireland Law Commission, NILC 14 
(2012), p.114. 
30 ‘A Review of the Youth Justice System in Northern Ireland’ September 2011, p. 77. 
31 ‘Custodial arrangements for children: Summary of responses and way forward’ Department of 
Justice, May 2014. 
32 Response to Written Assembly Question AQO 7051/11-15, Answered 18th November 2014. 
33 Article 39, Police and Criminal Evidence (Northern Ireland) Order 1989.  
34 UNCRC, Article 37(b). 
35 ‘An announced inspection of Woodlands Juvenile Justice Centre’, Criminal Justice Inspection 
Northern Ireland, November 2011, p. 4, ‘An Announced Inspection of Woodlands Juvenile Justice 
Centre’ Criminal Justice Inspection Northern Ireland, May 2015. 
36 ‘An announced inspection of Woodlands Juvenile Justice Centre’ Criminal Justice Inspection 
Northern Ireland, May 2015, p.18. 



 

admissions to the JJC between August and October 2014.37 The admissions figure for 
2014/15 is also broadly similar to the number of admissions in 2011/12 and 2012/13.38 
 
PACE disproportionately affects children in care39 and often results in such children being 
detained inappropriately in the JJC, due to a lack of appropriate alternative accommodation.  
Information supplied to CLC and IY by the YJA indicates that from October 2014 until 
September 2015, 139 young people have been admitted to the JJC under PACE, 
representing 254 admissions.  55 of these young people were looked after children (LAC), 
with 111 LAC PACE admissions in total.  LAC children represented 40% of individual young 
people admitted under PACE, and LAC PACE admissions represented 44% of total PACE 
admissions.40 The Youth Justice Review reported its concerns that care homes refuse to 
take children back if they have offended against the home or a member of staff, or where 
they are considered unruly.41  
 
In many cases, children detained under this legislation are released on bail once their case 
is heard in court and do not receive custodial sentences.  In September 2015, the YJA 
estimated that over the last five years, the PACE conversion rate (i.e. whether the young 
person detained under PACE will be released or will be further detained on remand or 
sentence) has remained largely consistent at around 50% each year i.e. half of the young 
people admitted to the JJC on PACE are released.42 CJINI has also reported that between 
April 2010 and March 2011 only 9% of children detained under PACE ultimately received 
custodial sentences.43 It is clear from these statistics that detention under PACE is not 
being used as a measure of last resort.  

A large number of children detained under PACE are detained due to breach of bail 
conditions.44 Concerns have been expressed that bail conditions imposed on children are 
unrealistic and are difficult to uphold due to the number of conditions and their complexity.  
The Youth Justice Review noted that the imposition of unrealistic bail conditions on children 
puts them at risk of being set up to fail, particularly where their lives are already chaotic and 
unsettled.45 CLC and IY also have very serious concerns that PACE detentions to the JJC 
are much higher in areas which are geographically closer to the JJC than in areas further 
away.  CJINI has also raised serious concerns at this trend, which it describes as a 
‘‘postcode expediency’’.46 

The Youth Justice Review recommended that an appropriate range of accommodation, 
accessible at short notice, be developed to reduce to an absolute minimum the use of the 

                                                           
37 Youth Justice Agency Annual Workload Statistics  2014/15, 25th September 2015, p.5 – 6 and 13. 
38 Ibid, p.13. 
39 In 2011, 227 children were detained in the JJC under PACE, with 77 of these children being from 
care homes.  In 2012, this figure rose to 229 children, with 76 children from care homes.  In 2013, 315 
children were detained in the JJC under PACE, with 139 children from care homes.  In 2014, 245 
children were detained the JJC under PACE, with 95 children coming from care homes (Information 
received from Department of Justice, January 2015). 
40 Information received by CLC and IY from Youth Justice Agency, 8th December 2015.  Figures are 
provisional and may be subject to change. 
41 ‘A Review of the Youth Justice System in Northern Ireland’, September 2011, para.3.6.4. 
42 Youth Justice Agency Annual Workload Statistics  2014/15, 25th September 2015, p.13. 
43 ‘An announced inspection of Woodlands Juvenile Justice Centre’, Criminal Justice Inspection 
Northern Ireland, November 2011, p. 4. 
44 For example, in 2013, 315 children were detained in the JJC under PACE, with 52% of these 
children initially detained for breach of bail conditions (Information received from Department of 
Justice, January 2015). 
45 ‘A Review of the Youth Justice System in Northern Ireland’, September 2011, para.3.6.3. 
46 ‘An announced inspection of Woodlands Juvenile Justice Centre’ Criminal Justice Inspection 
Northern Ireland, May 2015, p.6. 



 

JJC as a place of safety under PACE,47 that there be a strict adherence to the statutory 
presumption of bail, supported by the availability of an appropriate mix of suitable 
accommodation,48 that LAC should not be placed in custody, either through PACE, remand 
or on sentence, where this would not have been the outcome for children in the general 
population,49 and that the practice of using the JJC as a place of safety for PACE procedures 
should be reduced to an absolute minimum through these measures.50  In its most recent 
inspection monitoring progress on implementation of the Youth Justice Review’s 
recommendations published in December 2015, CJINI found that these recommendations 
had not been achieved.51 CJINI noted that funding for the role of the Criminal Justice Officer 
in the DHSSPS, who provided a direct interface between the DoJ and DHSSPS in relation to 
LAC and placement within the JJC in particular, had been withdrawn by the DoJ in April 
2015.52 
 
In 2012, the NILC recommended that Article 39(1)(b) of PACE be replaced and that new bail 
legislation include a requirement that bail must not be refused on the sole ground that the 
child does not have any, or any adequate, accommodation.53 New bail legislation to provide 
for these reforms has yet to be taken forwards.  CJINI has reported in December 2015 that 
no date has been provided of when and whether a Bail Act will come into force in Northern 
Ireland.54 
 

It is clear, given the inappropriate detention of extremely vulnerable young people 
and the over-representation of LAC in the youth justice system, that detention is not 
being used as a measure of last resort and that the recommendations of the Youth 
Justice Review in this regard are not being implemented.  Whilst we note that the 
scoping study will consider options to reduce any overuse of the JJC for non-
sentenced children,55 both CLC and IY are of the view that the evidence has already 
been produced and recommendations to address this longstanding issue have 
already been made and now must be taken forward, rather than yet another re-
examination of the problem.   

 
Rehabilitation, reintegration and criminal records 
 
The Youth Justice Review drew a clear linkage between the issue of rehabilitation and 
reintegration and the disclosure of criminal record information, noting that all the research 
evidence suggests that providing offenders with stable employment is one of the most 
effective ways of preventing re-offending, but that the system of informing potential 
employers of an offender’s criminal history acts as the most potent barrier to accessing such 
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employment.56 The Youth Justice Review recommended in relation to reforming criminal 
records disclosures for young people that: 

‘‘Policy and legislation relating to the rehabilitation of offenders should be overhauled and 
reflect the principles of proportionality, transparency and fairness. Specific actions should 
include: 

a. diversionary disposals should not attract a criminal record or be subject to 
employer disclosure; 

b. young offenders should be allowed to apply for a clean slate at age 18; 

c. for those very few young people about whom there are real concerns and where 
information should be made available for pre-employment checks in the future, a 
transparent process for disclosure of information, based on a risk assessment and 
open to challenge, should be established. The decision to disclose and the 
assessment on which it is based should be regularly reviewed.’’57 

These recommendations of the Youth Justice Review have not been accepted by the 
DoJ.  Both CLC and IY have noted with some concern that rather than implementing these 
recommendations, the Minister of Justice has instead introduced new arrangements for 
‘filtering’ that came into operation on 14th April 2014.  Under these arrangements, Access NI 
will filter some old and minor convictions and other criminal information such as cautions 
from Standard and Enhanced checks.  However all informed warnings, cautions, details 
of diversionary youth conferences and convictions held on criminal record databases 
will be considered for disclosure in the first instance.58 Access NI had not, since April 
2011 until April 2014, routinely disclosed informed warnings, cautions or details of 
diversionary youth conferences on certificates.59 Whilst some cautions, diversionary youth 
conferences or informed warnings for certain offences will post April 2014 be filtered after a 
period of time, some will not be.60 Any conviction or caution, diversionary youth conference 
or informed warning for ‘specified offences’ will not be filtered.  The filtering scheme is not 
compliant with international human rights standards, is rigid and is incapable of taking into 
account the particular circumstances of a child’s case, or the genuine risk which exists to the 
public from the young person, on a case by case basis.  There is no opportunity under the 
filtering scheme for young people to apply for a clean slate at the age of 18.   
 
While CLC and IY are encouraged to note that the Justice Act (Northern Ireland) 2015 
makes provision to amend the Police Act 1997 to allow for a review in relation to information 
disclosed on enhanced or standard criminal records disclosure certificate after the filtering 
process has been applied and a conviction or diversionary disposal has not been removed,61 
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both organisations believe that much still needs to be done to fully implement the 
recommendations of the Youth Justice Review in this area. 

 
Youth Engagement Clinics  
 
In 2012, the DoJ developed Youth Engagement Clinics (YE Clinics), which are operated by 
the PSNI and Youth Justice Agency.  Children are offered the opportunity to attend a clinic 
and can accept a diversionary disposal if they admit guilt.  The DoJ has suggested that 
these clinics respond to recommendations 6 and 7 of the Youth Justice Review.62  In CLC 
and IY’s view, the current operation of YE Clinics represents a flawed implementation of the 
Youth Justice Review.   

A serious concern of CLC and IY is that many children coming into contact with the youth 
justice system generally and in particular through these clinics do not access legal advice 
before accepting diversionary disposals.  Between December 2013 and July 2014, 1,808 
juveniles were in police custody.  Of these, only 1,215 requested legal advice i.e. nearly 33% 
did not request legal advice.63 Most children attending YE clinics will not have had a legal 
representative or legal advice at the YE Clinic, despite being permitted to bring a legal 
representative and the availability of legal aid.  A summary of all referrals made to YE Clinics 
up to 2nd May 2014 stated that of 310 clinic cases, solicitors were present at only 25.64 Most 
children accept diversion via the Clinic process.  In 2014/15, 441 young people were referred 
to YE Clinics and of 295 clinics which subsequently took place, diversion was accepted in 
281 of them.65 Diversionary measures such as restorative cautions, informed warnings and 
diversionary youth conferences are being offered at YE Clinics and are being accepted by 
children and young people.  These can all potentially be disclosed as part of a future criminal 
records check.  We believe that it is essential that children and young people must always 
receive independent legal advice before accepting a diversionary measure and must be 
aware that accepting these diversionary measures can lead to a criminal record that can be 
disclosed later in life when a child or young person is seeking education, employment or 
training.  

In its most recent inspection monitoring progress on implementation of the Youth Justice 
Review’s recommendations published in December 2015, CJINI stated that concerns it had 
previously raised regarding access to legal advice within the YE Clinics process remained.  
CJINI highlighted that as criminal records can be disclosed for employment checks, this area 
should be closely monitored to ensure young people have access to independent advice at 
every stage of the YE Clinic process.66 

Conclusion 

In both CLC and IY’s view, the commitment made under the Hillsborough Agreement in 
relation to the youth justice system in Northern Ireland has not been met.  Instead it is being 
further delayed and hollowed out with the DoJ ‘Scoping Study’ being the most recent and 
worrying example of this trend.  We believe that a renewed focus is required on ensuring 
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implementation of the commitment made to a youth justice system that complies with 
international standards. The most immediate and urgent step required is the decoupling of 
Youth Justice from the adult criminal justice system especially the NIPS.    

 


