
 
Frequently Asked Questions: Redundancy and Fixed Term Contracts 
 
Introduction 
 
Due to the way that many projects are funded in the community and voluntary sector, a question that 
can arise for employers in this sector is one that relates to fixed term contracts and redundancy.  

Under the Employment Rights (Northern Ireland) Order 1996, redundancy arises when employees 
are dismissed because:  

•  the employer has stopped, or plans to stop, carrying on the business for the purpose which the 
employee was employed for;   

•  the employer has stopped, or plans to stop, carrying on the business in the place where the 
employee was employed;   

•  the business no longer needs as many employees to carry out particular kinds of work, or this is 
likely to be the case in the future;  

•  the business no longer needs as many employees to carry out particular kinds of work in the place 
where the employees were employed, or this is likely to be the case in the future.  

 
Fixed term contracts are used extensively in the voluntary and community sector due to short term 
funding of posts. The concern is that under the Employment Rights Order (NI) 1996 an employee with 
the necessary continuity of employment whose fixed term contract is ending/expires could bring a 
claim of unfair dismissal/selection for redundancy if there is still work available within the 
organisation.   
 
A common question for employers in the sector is then, whether or not statutory dismissal procedures 
(redundancy procedure) should be applied at the ending of a fixed term contract? 

 
A series of questions and answers relating to this area have been set out below and it is hoped that 
this will provide some general guidance to the sector. It is important, however to remember that 
redundancy and dismissal are clearly fact sensitive matters and the appropriate course of action will 
be dependent on the unique set of circumstances in any given situation. An employer faced with a 
specific redundancy situation should always seek their own legal advice in order to ensure that their 
practices and actions are appropriate. 

 
Q1: Do employees on fixed term contracts have any statutory redundancy rights 
when their contract comes to an end? 
 
Normally yes, although their rights will vary depending on length of service. 
 
The expiry of a fixed term contract counts as a dismissal for redundancy purposes. An employee is 
only entitled to a redundancy payment after two continuous years’ service; however it is possible that 
a dismissal due to redundancy could happen before that point. Therefore fixed term employees must 
also be included in the redundancy process (ie in the appropriate selection pool) in the normal way. If 



 
they are not there may also be a breach of the Fixed-Term Employees (Prevention of Less 
Favourable Treatment) Regulations (Northern Ireland) 2002.  
 
The fairness of a dismissal may be challenged if an employee has one years continuous service. 
However if the redundancy dismissal was due to asserting a statutory right eg requesting flexible 
working, then no fixed length of service is required. 
 
Although redundancy is a potentially fair reason for dismissal, they can be found to be unfair either on 
the basis of the selection of employees to be made redundant, on account of the procedure by which 
the dismissals are carried out, or failure to consult affected employee(s).  
 

Q2: At the end of a fixed term contract could an employee bring a claim of unfair 
dismissal/selection for redundancy if there is still work in the organisation? 
 
Possibly but it is unlikely if the employer can demonstrate that the fixed term position no longer exists 
and they have a robust redundancy policy which is followed in an objective, fair, transparent and 
consistent manner.   
 
To avoid a complaint of unfair dismissal in a redundancy situation an employer must consider ways of 
avoiding (through re-training or re-deployment) or minimizing the impact of redundancies; consider 
the pool of affected employees; ensure appropriate consultation; follow the statutory dismissal 
procedures as a minimum; and calculate a redundancy payment (based on a statutory calculation as 
a minimum) but note that fixed term employees will be entitled to any enhanced redundancy payment 
scheme if it would be available to a full time comparator employee. 
 
There is no direct or absolute obligation on an employer to make someone else redundant in order to 
create a vacancy for an employee under threat of redundancy. It is very important however that the 
employer can objectively set out a clear justification as to why employee(s) have been selected for 
redundancy.   
 
For example: If a position is funded by a specific funding stream and it has not been possible to 
secure additional or alternative funding for it then clearly the individual in that post will be under threat 
of dismissal on the grounds of redundancy when the funding period ends. If the employer cannot find 
alternative suitable work for them then it is likely they will have no option but to dismiss them. 
 
On the other hand if an organisiation or project is funded by a number of different streams and only 
one funding stream is lost then it is possible that the scope of persons under threat of redundancy 
may become wider and the pool could potentially be opened to cover permanent and fixed term 
employees. 
 
For example: There may be several employees doing a similar role within an organisation and due to 
cuts to overall funding it becomes necessary to reduce the number of people carrying out that work 
without eliminating it altogether. In this situation there would be a number of people under threat of 
redundancy and it would be necessary to show proper consideration via a transparent objective 
process regarding which employees will be selected for redundancy.  
 
The examples above are useful for general guidance purposes, however redundancy selection is 
clearly a fact sensitive matter and will be very much dependant on the unique set of circumstances in 



 
any given situation. An employer faced with a specific redundancy situation should always seek their 
own legal advice in order to ensure that their practices are sound. 
 

 
Q3: How do I ensure that I have a fair and robust redundancy procedure? 
 
In the interest of good employment relations it is sensible to develop and consistently apply a formal 
procedure relating to redundancy. If at all possible the procedure should be agreed before a 
redundancy situation arises. When developing a procedure you should ensure that: 

 
1. Particular regard is given to the guidance set out in the Labour Relations Agency publication 

Advice on Handling Redundancies available at www.lra.org.uk specifically: 
http://www.lra.org.uk/index/agency_publications-
2/advice_and_guidance_on_employment_matters-
3/advisory_guides2/advice_on_handling_redundancy-2.htm  

 
2. That the procedure reflects statutory minimum dismissal procedure and redundancy rights 

relating to entitlement and consultation. These are set out in the relevant employment rights 
booklet available at www.delni.gov.uk  
 

3. To ensure equality of opportunity is promoted regard should be given to the guidance set out in 
Chapter 18 of the Unified Guide to Promoting Equal Opportunities in Employment available at 
www.equalityni.org 
 

4. Trade Unions and/or employee representatives are involved in the process of developing and 
agreeing the procedure 
 

5. Internal mechanisms are established to ensure that the agreed procedure is applied in a fair, 
transparent and consistent manner.   

 

 
Q4: We have employed a Graduate Placement for a year; do I have to make them 
redundant at the end of the contract? 
 
Possibly, however it will depend on the definition. It is important for the organisation to define if this is 
a placement, a secondment, an internship or a fixed term contract? There are many definitions and 
understandings of these terms and you should consider defining these types of contracts within your 
Corporate Strategy to include a policy on how to fairly dismiss or end the contract or placement 
arrangement at its completion. 

Worker 

‘Worker’  has  a  legal  definition  and depends  upon  the  existence  of  a  contract  of  employment  
or any  other  contract  to  personally  perform  work  or  services. Workers must always be paid at 
least the National Minimum Wage. A ‘worker’ is defined as someone who works under a contract of 
employment (written or implied) whereby there is an obligation on the individual to perform the work 
and an obligation on the employer to provide the worker. 

http://www.lra.org.uk/
http://www.lra.org.uk/index/agency_publications-2/advice_and_guidance_on_employment_matters-3/advisory_guides2/advice_on_handling_redundancy-2.htm
http://www.lra.org.uk/index/agency_publications-2/advice_and_guidance_on_employment_matters-3/advisory_guides2/advice_on_handling_redundancy-2.htm
http://www.lra.org.uk/index/agency_publications-2/advice_and_guidance_on_employment_matters-3/advisory_guides2/advice_on_handling_redundancy-2.htm
http://www.delni.gov.uk/
http://www.equalityni.org/


 
Intern 

Under the Common Best Practice Code for High-Quality Internships 
http://www.bis.gov.uk/assets/biscore/higher-education/docs/c/11-1068-common-best-practice-code-
for-quality-internships. An  internship  is  where  an  individual  works  to  gain  relevant professional 
experience before embarking on a career. The  intern  should  develop professional  skills  and  an  
understanding  of  a  profession  by undertaking  work  of  value  for  an  employer.  Employers can 
use internship programmes to identify and recruit motivated and capable individuals. 

The duration of high-quality internships can vary from at least six weeks to no longer than 12 months 
(one year), but will typically last around three months depending on individual needs. 

Interns normally have significant knowledge of their chosen area of work and are being given the 
opportunity to develop and apply the skills they have obtained in the working environment.  

Employers must pay the minimum wage and adhere fully to National Minimum Wage legislation 
throughout the duration of the internship. It’s important to remember that the National Minimum Wage 
is generally less than the average starting salary and corresponds to the fact that while the internship 
is a learning process, there is real gain for the employer. 

An internship can be based on a specific project, and can include the following:  

 undergraduate, graduate and postgraduate placements:  internships may take place during 
vacation periods, in between courses or after a student has finished higher education  

 students in further education, such as sixth-form, tertiary and specialist colleges, and adult 
education institutes 

 internships may take place during vacation periods, in between courses or after a student has 
finished further education  

 adults wishing to pursue a new career path: people in this category may or may not have 
attended further or higher education. 

The following are not considered to be internships: 

 placements that are a compulsory component to a further or higher education course, which 
have been contractually agreed between the employer, student, and college or university  

 work tasters or work shadowing where people do not perform work for the organisation, but 
simply observe a profession for a brief period to learn about the practical aspects of a possible 
career 

 part-time, full-time or vacation work unrelated to the pursuit of a professional career 

 work undertaken by students to finance their studies unrelated to the pursuit of a professional 
career. 

Internships must comply with all current employment legislation provisions.   

As an intern may technically be considered a worker or employee, and given the term of the 
internship may meet the one year qualifying period for unfair dismissal, the organisation should give 
consideration to how to end the contract fairly.  

http://www.bis.gov.uk/assets/biscore/higher-education/docs/c/11-1068-common-best-practice-code-for-quality-internships
http://www.bis.gov.uk/assets/biscore/higher-education/docs/c/11-1068-common-best-practice-code-for-quality-internships


 
There is much confusion to whether ending a one year internship is a redundancy situation or a fair 
dismissal for “some other substantive reason”. It may be useful to include a policy on the process for 
fairly dismissing interns at the end of the placement. 

In a redundancy situation, an employer is obliged to consider and offer alternative employment where 
it exists. However, in situations where the fair reason for dismissal is “some other substantial reason”, 
the worker or employee should be dismissed using the statutory minimum three step approach, and 
where additional work exists, this should be open to external competition. This may include instances 
of maternity leave or sickness cover where, the ending of the contract is not for reason of 
redundancy. 

For example: An organisation recruits a graduate placement every alternate year. They advertise the 
opportunity on their website, local papers and with the relevant Universities. The post is remunerated 
at a graduate placement rate which is significantly above national minimum wage, and equivalent to 
administrator entry level. The graduate’s contract of employment states that they are employed on a 
fixed term contract of one year. The purpose of the placement is for development purposes, a project 
has been assigned to the placement. At the end of the 12 months the organisation is not sure if they 
should make the graduate redundant or simply end their contract.  

The use of the statement “fixed term contract” may have confused the situation. The organisation 
could have clarified by stating “you are employed through an internship lasting no longer than 12 
months, the purpose of the placement is for your development and to assist with “a specific piece of 
work”. At the 11 month point there is no change to the funding situation or the business. The term of 
the internship is due to expire and the project is nearing its end. The graduate placement post is not 
redundant, as it was never intended to continue after 12 months, but will be re-advertised the 
following year. Therefore the placement is dismissed via the statutory three step approach, for the fair 
reason of “some other substantial reason”. The same approach may apply to an employee who was 
employed to cover maternity leave of 6 months, including when that term is extended to one year. 

Work Placement 

Is considered a temporary job carried out as part of a course of study in order to acquire practical 
training and experience, these generally last from a week to 12 weeks and are usually unpaid. Work 
placements may also be provided as part of a government funded return to work scheme, which is 
also usually unpaid. 

Work placements may be a compulsory component to a further or higher education course, which 
have been contractually agreed between the employer, student, and college or university. As such 
students remain students and do not acquire employee status and therefore would not be covered by 
the Fixed-Term Employee Regulations. 

Work tasters or work shadowing is where people do not perform work for the organisation, but simply 
observe a profession for a brief period to learn about the practical aspects of a possible career.  

 

 

Secondment 

http://www.macmillandictionary.com/search/british/direct/?q=a
http://www.macmillandictionary.com/search/british/direct/?q=temporary
http://www.macmillandictionary.com/search/british/direct/?q=job
http://www.macmillandictionary.com/search/british/direct/?q=as
http://www.macmillandictionary.com/search/british/direct/?q=part
http://www.macmillandictionary.com/search/british/direct/?q=of
http://www.macmillandictionary.com/search/british/direct/?q=a
http://www.macmillandictionary.com/search/british/direct/?q=course
http://www.macmillandictionary.com/search/british/direct/?q=of
http://www.macmillandictionary.com/search/british/direct/?q=study
http://www.macmillandictionary.com/search/british/direct/?q=in
http://www.macmillandictionary.com/search/british/direct/?q=order
http://www.macmillandictionary.com/search/british/direct/?q=to
http://www.macmillandictionary.com/search/british/direct/?q=practical
http://www.macmillandictionary.com/search/british/direct/?q=training
http://www.macmillandictionary.com/search/british/direct/?q=and
http://www.macmillandictionary.com/search/british/direct/?q=experience


 
The Chartered institute of Personal Development (CIPD) describes the term ‘secondment’ as the 
temporary movement or ‘loan’ of an employee to another part of an organisation (internal 
secondment) or to a separate organisation (external secondment). Employees may be seconded into 
organisations ranging from major commercial businesses or public sector organisations through to 
small local groups, schools and charities. Typically, paid secondments require formal arrangements, 
are full-time and last up to twelve months. 

Typically the employee continues to be paid through the “parent” organisation’s payroll, who in turn 
invoices the “host” organisations.   

Where the “host” organisation is facing a potential redundancy situation the employee may be 
returned to the parent organisation as part of a policy to avoid redundancies, where appropriate.  

When a secondment ends, typically employees return to the same or similar role within the parent 
organisation, same grade, salary and terms and conditions. However an organisation can’t guarantee 
there won’t be a change to the role or the structure of the organisation. Therefore, the post of a 
seconded employee would be subject to the same changes and risks as any other position within the 
organisation, in terms of selection for redundancy.  
 
The seconded employee and the role would be subject to the same treatment and changes as all 
other employees. If, during the term of the secondment, organisational change results in the original 
post being substantially altered or made redundant, the guaranteed right to return would cease to 
apply, where the original post is at risk or is made redundant. In the event of this happening the 
employee should be consulted on any changes at the earliest possible opportunity and their 
employment rights in terms of consultation, notice, redundancy and appeal should not be affected.  
 
Once again secondment arrangements (just as with temporary promotion) can be fact sensitive and 
complex if they remain in place for extended periods of time (ie over 4 years) when issues involving 
requests to be made permanent become complex. 

Fixed-term contracts  

The CIPD defines fixed-term contracts as contracts which are made for a specific term, or which 
terminate on the completion of a task or the occurrence/non-occurrence of a specified event (other 
than the attainment by the employee of the normal retiring age, if any, in that position). 

These are written contracts for any length of time but specifying a termination date. It is possible to 
end these contracts early if such a notice provision is included; otherwise it is a guarantee of 
employment until the given date. Good practice recommends that all workers be extended the right to 
protection against unfair dismissal, regardless of length of contract or length of service.   

See Q1 for more information on ending a fixed term contract or fixed term contracts affected by 
redundancy. 
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